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7 gurable Bas1L WILLIAM DdvcLas ; 3 
AGAINST To 

xx JOHNSTON, Eſq. in the County of 
— Rirkcudbright. 


 UNTO THE RIGHT HONOURABLE 
The Lords of Council and Seſſion, 
THE 
PETITION axv COMPLAINT 


G * 


The Right Honourable BASE WILLIAM 
DoveLas, commonly called Lord Daer; 5 
eldeſt Son of the Right Honourable Dun- 
bar Earl of Selkirk; 


 HumMBLY SHEWETH, 


HAT at the Michaelmas meeting of the ſtewartry 
of Kirkcudbright, held upon the 13th day of Oc- 
tober laſt, a claim was preſented to the freeholders 
for the ſaid Baſil William Douglas to be admitted 

upon their roll in virtue of the following titles: ah 
I/ty 


NN 4 — 


5 

1 „ Charter of reſignation and confirmation under the 
Great Seal in favour of the Earl of Selkirk, of the lands of 
Over Mains in Twynhame, otherwiſe called the Old Mains, 


in the pariſh of Twynhame and ſtewartry of Kirkcud- 
bright, dated 6th Auguſt 1788. 


2d, Diſpoſition of theſe lands by the earl to the claimant 
and his heirs and aſſignees, heritably and irredeemably, 
dated 27th September 1788. | 


34, Saſine following on the ſaid charter and diſpoſition, 
dated the 4th and regiſtered in the particular regiſter of 
the county the 8th of October 1788. 


4th, Extract of the retour of the ſpecial ſervice of John 
Lord Kirkcudbright, dated 13th June 1648, by which the 
old extent of the lands 1s aſcertained to be 50s. 


The minutes of the freeholders bear, that Peter Johnſton 
of Carnſalloch objected, though he admits the qualifica- 
« tion produced as being ſufficient to entitle a perſon cap- 
* able of being inrolled to be added to the roll of free- 
* holders, yet it cannot avail the claimant, in reſpect he is 
* the eldeſt ſon of the Earl of Selkirk, a Peer of Scotland, 
and as ſuch cannot be added to the roll of freeholders 
e for any county in Scotland. To which the claimant 
* made an anſwer viva voce, And the court having con- 
« ſidered the claim, objection and anſwer, they ſuſtained 
e the objection, and refuſed to inrol the claimant.” 


The complainer therefore applies to your Lordſhips, 
under the authority of the ſtatutes of the 16th of the late 
King and 14th of his preſent en, for redreſs. 


As Mr. Johnſton in his objection has referred to no prin- 
ciple of the conſtitution of the parliament of Scotland, has 
founded on no ſtatute diſqualifying the eldeſt ſons of Peers, 


nor has cited any deciſion of the courts of law pointing at 
ſuch 


„ 


8 ſuch diſqualification, i it is + ape for the petitioner to fay 
more in ſupport of the preſent complaint than this; That 
being by birth a commoner, and entitled to every privi- 
lege attached to that order of men by the conſtitution and 
laws of his country, and having produced ſufficient titles to 
an eſtate affording a legal qualification, the freeholders were 
bound to have inrolled him; and therefore did wrong in 


rejecting his claim. 


May it therefore pleaſe your Lardfbipe, i to grant warrant for 
ſerving this complaint upon the ſaid Peter Johnſton of 
Carnſalloch perſonally, or at his dwelling-place, if with- 
in Scotland, and if forth thereof, at the market croſs of 
Edinburgh, pier and ſhore of Leith ; and to ordain him 
to put in anſwers thereto within fifteen days after ſuch ſer- 
vice: Andon the merits of the complaint itſelf, to find that 
the meeting of freeholders did wrong in refuſing to inrol 
the petitioner ; and therefore to find that he ought to be 
aadded to the roll; and to ordain him to be added accord- 
ingly ; and to give the neceſſary directions for —_— that 
order in execution. 


According to Juſtice, &c. 
HENRY ERSKINE. 


_—_— 


_ —— — 


— 


— — 


* 


2 — — r 


3 


—— — n 


—— 


— 


